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Is it worth negotiating on a settlement agreement?  

In many cases, yes.  

Employers frequently have room to improve the compensation or other terms, so the 
potential benefits often far outweigh the costs involved. Many employers expect a degree of 
negotiation, and a first offer is almost always a starting position.  

Even if an initial offer looks reasonable, consult with a solicitor and assess the potential 
scope for negotiation. This could result in a meaningful uplift, particularly where there is a 
potential Employment Tribunal claim, where you have been employed for many years or 
where you hold a senior role.  

From the very outset we will advise whether negotiation on your Settlement Agreement is 
worthwhile, what you can expect to receive and what the legal costs of any negotiations will 
be so that you can make a fully informed decision on whether to negotiate or not. 

 

What can I negotiate?  

There are a number of aspects of a Settlement Agreement that can be negotiated.  

It is important to look beyond just the money and evaluate non-financial benefits too; these 
often have real value and are easier for the employer to grant than cash. 

Examples of terms that we often negotiate on behalf of our clients: 

1) Higher compensation payments  
2) Payments in lieu of notice  
3) More beneficial tax treatment, making the best use of the £30,000 tax-free exemption  
4) Enhanced redundancy packages  
5) Improved references 
6) Bonus, commission and share scheme payments  
7) Restrictive covenant amendments 
8) Fair and mutual confidentiality clauses 
9) Exit dates and garden leave arrangements 

 

How long does the negotiation process take?  

Straightforward negotiations are often wrapped up within a few days. 

However, more complex matters can take longer, depending on the issues involved. It differs 
on a case-to-case basis and is often dependant on the response received from your 
Employer. 

Upon instruction, we will give you a time estimate for drafting the negotiations of your behalf.  

 

Can you negotiate directly with my employer? 

Yes.  

We regularly negotiate Settlement Agreements on behalf of our clients. We will ensure you 
are happy with the negotiation strategy, and any correspondence will be reviewed and 
approved by you before it is sent out on your behalf.  



We then communicate directly with your employer or their solicitors, aiming to secure the 
best possible outcome whilst reducing the stress and uncertainty of dealing with the 
negotiations yourself.  

 

How much more could I receive?  

Every case is different. Typically, payments awarded under a Settlement Agreement can 
depend on several factors, including:  

1) Your salary and benefits package  
2) Your length of service and notice period  
3) The circumstances surrounding your departure  
4) The strength of any potential legal claims and the likelihood of success at an 

Employment Tribunal 
5) The costs and risks your employer faces if the dispute continues 
6) Your potential loss of earnings  

Our solicitors can assess the scope for negotiation, advise you whether negotiation is 
worthwhile and set out what a reasonable offer would look like, often at the very outset and 
free of charge.  

 

What happens if negotiation fails?  

Of course, we cannot give a guarantee that your employer will agree to your offer. But where 
negotiation does not improve the terms as expected, your options remain open.  

You may receive a counteroffer or still accept the original offer. Where necessary, we will 
help you explore alternatives.  

 

Will my employer withdraw the offer if I negotiate? 

It is very unlikely. Most employers expect you to take legal advice before signing, and 
professional negotiation is a normal part of the process.  

We cannot give guarantees, but employers very rarely walk away and if one did, we would 
talk you through your other options. 

 

How much will it cost and does my employer pay?  

Your employer will only cover the expenses concerning the advice given regarding your 
settlement agreement, but that does not extend to any negotiation.  

If you would like to negotiate the terms, the fees will not be covered by the employer and will 
need to be paid by you directly.  

From the very outset and free of charge, we can advise you what the prospects of 
successfully negotiating your Settlement Agreement are, what levers we can pull to 
negotiate on your behalf and what fixed fees will be payable and when. 



Once we’ve seen your Agreement, we’ll have a free confidential call to talk through what’s 
involved and confirm a clear fixed fee costing before any work starts, so you always feel in 
control and never face unexpected costs.  

With fees starting at just £195+VAT, the increase in settlement sums we often achieve for 
our clients represent fantastic value. 

Once you’re ready to sign your Settlement Agreement, we will advise you on the terms and 
effect of the Agreement and execute the Agreement for signature. With our ‘No Fee 
Guarantee’ you can proceed at this stage assured that you will not incur any further legal 
fees. Advice will be provided to you FREE OF CHARGE. We will invoice your employer for 
our legal fees in advising you on the Settlement Agreement.  

If you have any questions about your Settlement Agreement or would like legal advice, call 
01206 766333 or visit www.attwells.com to get in touch with our Employment Law team.
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